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INDUSTRIAL AND RELATED LEGISLATION AMENDMENT BILL 2007 
Consideration in Detail 

Clause 1 put and passed. 

Clause 2:  Commencement - 
Mr M.J. COWPER:  In dealing with this suite of bills that have been presented I say at the outset that I am very 
disappointed that the minister has not taken the opportunity to examine the amendments I have proposed.  I was 
able to supply only a draft copy to her advisers last night, so I doubt that she has had an opportunity to examine 
them at any length.  Since then, I have had time to tidy them up a little bit with the assistance of the staff of the 
house.  I would like to move these amendments, which do not appear on the notice paper because of the manner 
in which this has proceeded.  Despite what the minister says, there is a rather complex raft of legislation here.  I 
seek some clarification.  Am I able to move these amendments en bloc or do I have to move them individually? 

The DEPUTY SPEAKER:  The member may seek leave from the house to move them en bloc, but they cover 
different clauses, so he really cannot do it in that way.   

Mr M.J. COWPER:  Okay, I will move them clause by clause.   

The DEPUTY SPEAKER:  Does the member wish to have them circulated? 

Mr M.J. COWPER:  No, I will just introduce them clause by clause.  It will add to the time in which this bill 
will proceed and I apologise to members, but, unfortunately, that is the hand that has been dealt.   

The DEPUTY SPEAKER:  The member for Murray will need to sign each of the amendments individually and 
hand them over as he moves them.  Does the member have any amendments to clause 2?   

Mr M.J. COWPER:  Clause 2 deals with the commencement.  I have no problems with clause 2.  The first 
clause I will be speaking to will be clause 6.   

Clause put and passed. 

Clauses 3 to 5 put and passed. 

Clause 6:  Section 8 amended - 
Mr M.J. COWPER:  I need to write out the amendment. 

The DEPUTY SPEAKER:  The member has no need to rewrite it.  If he signs his copy, that will suffice.   

Mr R.F. JOHNSON:  I want to say a few words on this clause and the amendment that my colleague is in the 
process of organising and of course will distribute as soon as he is ready to do so.  The amendment my colleague 
is moving is excellent.  Members on this side of the house should be unanimous in their support of it.  It is an 
extremely important amendment and one that every member in this house should take full and frank note of 
because the amendments very often make a bill.  I am sure that this amendment, which is being drafted as I 
speak, will be of such significance that even the member for Riverton will be only too happy to support it.   

Mr C.J. Barnett:  You are not going to suggest that it go to a committee, are you? 

Mr R.F. JOHNSON:  No, not yet.  That might come later.  It is important for every bill that when a member of 
this house has given a lot of time, effort and consideration to amending any clause, and in this case we are 
talking about clause 6 - 

The DEPUTY SPEAKER:  We are. 

Mr R.F. JOHNSON:  Exactly.  I got that right. 

Mrs M.H. Roberts:  You are on the ball. 

Mr R.F. JOHNSON:  Absolutely.  The member for Murray is an excellent member of this chamber.  I know 
that he would not be moving an amendment unless that amendment enhanced the legislation before the house.  I 
know my colleagues fully support the member for Murray.  I have a round of applause from my fellow members 
here.  If the member for Murray is ready to move the amendment now - 

The DEPUTY SPEAKER:  I think the member for Hillarys’ assistance has been very good. 

Mr R.F. JOHNSON:  I wait with bated breath to hear the revelations, but until he gives me the wink, I will just 
say one more word, or maybe two or maybe seven, on this particular clause.  Clause 6 is an important clause.  I 
never enjoy standing on my feet in this place and supporting an amendment unless I know that amendment is of 
good quality.  This is without question a very good quality amendment.  As I said before, and I say it again, the 
member for Murray has studied this bill in great detail over a great deal of time and has diligently spent time 
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working into the early hours of the morning in some cases to ensure that any amendment that he moves will be 
an amendment that will enhance the bill.  All we ever want in this chamber is to ensure that any legislation that 
comes out of this chamber will be legislation that this state will be proud of - absolutely proud of.  We do not 
want inferior legislation, not under any circumstances or under any government at any time.   

Mr A.D. McRae interjected. 

Mr R.F. JOHNSON:  That was a very good speech.  As soon as the member for Murray lets me know he is 
ready, I will sit down, but I do not want him to do it prematurely, because there is nothing worse than moving an 
amendment prematurely.  No amendment should be rushed or moved without full consideration.  I am getting 
very excited as I stand here waiting for the member for Murray to move this very important amendment which I 
know he is ready to do now, and I am so pleased about that.   

Mr M.J. COWPER:  I thank my colleague the member for Hillarys for allowing that breathing space.  I move - 

Page 5, line 1 - To delete “Act” and substitute - 

written law 
When my good colleagues allow me a break, I will shoot upstairs to get my notes.  Unfortunately, I do not have 
them with me.  Given the complexity of the suite of legislation that the minister has introduced, my notes could 
be in one of the other bills.   

Mr T. BUSWELL:  Clause 6 amends section 8(2)(d) of the Industrial Relations Act.  Section 8(2)(d) reads -  

such number of other commissioners as may, from time to time, be necessary for the purposes of this 
Act,  

Clause 6 seeks to insert the following after the abovementioned words -  

and any other Act under which the Commission exercises jurisdiction 
Will the minister outline some practical examples of where that will be the case as it relates to this clause?   

Mrs M.H. ROBERTS:  The member for Murray has moved at page 5, line 1 to delete the word “Act” and 
substitute the words “written law”.  We have sought advice from parliamentary counsel about this change.  
Parliamentary counsel does not believe that this amendment will achieve its desired intent because a “written 
law” means a Western Australian act and does not include federal legislation.  To clarify that, members may 
want to refer to section 5 of Interpretation Act 1984.   
With respect to the question asked by the member for Vasse, the Children and Community Services Act and the 
Workers’ Compensation and Injury Management Act are relevant examples.   

Mr T. BUSWELL:  In the absence of the member for Murray - who is no doubt filling his lungs as he charges 
up the stairs at some rate; if he is not, I trust that he soon will be - will the minister explain that in more detail?  
Does that therefore mean that as a result of the application of the legislation that the minister mentioned, people 
may be appointed specifically as commissioners of the Western Australian Industrial Relations Commission?   

Mrs M.H. Roberts:  I understand that the intent of the proposed amendment is to enable the commission to 
exercise jurisdiction under federal legislation.  However, according to parliamentary counsel, that is not what the 
amendment will achieve.  Parliamentary counsel has referred to the Interpretation Act and said that “written law” 
means a Western Australian act.  The amendment moved by the member for Murray will not achieve the 
opposition’s desired intent.  When the member for Murray has his notes, he may be able to explain his intention 
in more detail.   

Mr M.J. COWPER:  I have moved my amendment because if there is a change in the federal government, the 
new government may confer powers to the state commission to deal with particular matters.  The use of the word 
“act” limits the jurisdiction to state legislation.  This amendment will enable federal laws to be facilitated.  I just 
ran up 31 steps and then I ran down 31 steps and I had to engage some primary school students on the way!  I 
thank members for their assistance.   
Mrs M.H. ROBERTS:  To provide further clarification for members opposite, as defined in the Interpretation 
Act -  

“written law” means all Acts for the time being in force and all subsidiary legislation for the time 
being in force;  

It does not include federal legislation.  Jurisdiction should be conferred only by an act or subsidiary legislation 
authorised to be made under an act.  If federal legislation confers that jurisdiction on the Industrial Magistrates 
Court, it has that jurisdiction by virtue of that legislation and it is not affected by state law.  The simple advice is 
that the member for Murray’s amendment will not achieve his intent, which is to enable the commission to 
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exercise jurisdiction under federal legislation.  Parliamentary counsel does not believe that the amendment will 
achieve the member’s aim, because “written law” does not include federal legislation.   
Mr M.J. COWPER:  This is the difficulty that presents.  The minister has at her disposal the assistance of a raft 
of government agencies and lawyers.  I have at my disposal a handful of people.  That is the problem that has 
presented across the ages.  I am sure that the member for Midland faced this problem when she was in 
opposition.  Notwithstanding that, some people are genuinely prepared to put forward amendments.  Had I had 
an opportunity to sit with the minister’s advisers, we could have ironed out many of these issues.  The minister is 
now saying that there is a legal reason that the government will not support the amendment.  Had I been given 
the opportunity to go through the bill with the minister’s advisers, we could have circumvented a lot of problems 
and angst in the community, and interested parties - I refer to the Chamber of Commerce and Industry of 
Western Australia, employee groups and UnionsWA - could have had an opportunity to examine the 
implications of the bill.  The bill has been drafted behind closed doors; the process has not been open and 
accountable.  I understand that the government can introduce legislation in any fashion that it sees fit; that is its 
prerogative.  However, I am trying to hold out an olive branch so that we can achieve mutual agreement.  I hope 
that the minister supports a state-award system.  I take it that she supports a state-award system; otherwise, she 
would not have gone to great lengths to introduce this legislation and she would, if the Labor Party were elected 
federally, hand over all the powers to a centralised system.  I hope that that will not happen, because that would 
not be in the best interests of Western Australia.   
Mrs M.H. ROBERTS:  I appreciate that last night or yesterday afternoon the member for Murray advised us of 
the proposed amendments he was thinking about.  That enabled us to receive advice.  I am more than happy to 
go through each of the issues in the consideration in detail stage and to provide the member for Murray with 
whatever advice he requires on each clause.  It is appropriate that these matters are fully discussed in the house.  
Since the legislation was made public nearly a month ago, we have received some feedback.  That feedback has 
led to the amendment on the notice paper that is in my name.   
Amendment put and negatived. 
Clause put and passed.    
Clause 7:  Section 14 amended -  
Mr M.J. COWPER:  This clause is in line with clause 6.  In fact, the argument that I put for clause 6 can be 
applied for clauses 7, 8 and 9; that is, if there is a change of government federally, the new government may 
confer the powers on the state commission to deal with particular matters.   
Debate interrupted, pursuant to standing orders. 
[Continued on page 6718.]  
 


